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DETAILED ACTION 



The Appeal brief does not contain a concise explanation of the subject matter 
defined in each of the independent claims involved in the appeal, referring to the 
specification by page and line number, and to the drawing, if any, by reference 
characters; and/or does not identify the structure, material, or acts described in the 
specification as corresponding to each claimed function for every means plus function 
and step plus function for each independent claim involved in the appeal and for each 
dependent claim argued separately by reference to the specification by page and line 
number, and to the drawing, if any, by reference characters, as required by 37 CFR 
41 .37(c)(1 Xv). 

The Appeal Brief filed on November 20, 2008 is defective as required by 37 CFR 
41 .37(c)(v) because the "summary of claimed subject matter" appearing on pages 6-8 
of the Appeal Brief does not separately map independent claim 40 to the specification. It 
appears to be a typographical error on page 7 the Appeal Brief since claim 43 is 
cancelled but is presented as an independent claim. MPEP § 1205.03 states in part: 
(B) When the Office holds the brief to be defective solely due to appellant's failure to 
provide a summary of the claimed subject matter as required by 37 CFR 41 .37(c)(1 )(v), 
an entire new brief need not, and should not, be filed. Rather, a paper providing a 
summary of the claimed subject matter as required by 37 CFR 41 .37 (c)(1 )(v) will 
suffice. Failure to timely respond to the Office's requirement will result in dismissal of the 
appeal. See MPEP § 1 21 5.04 and § 71 1 .02(b). 
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Appellant is required to comply with provisions of 37 CFR 41 .37(c). To avoid 
dismissal of the appeal, Appellant must comply with the provisions of 37 CFR 41 .37(c) 
within ONE MONTH or THIRTY DAYS, whichever is longer, from the mailing of this 
communication. Extensions of time may be granted under 37 CFR 1 .1 36. 

Appellant is required to submit a "paper" which corrects the Appeal Briefs 
summary of the claimed subject matter. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Ernst V. Arnold whose telephone number is 571-272- 
8509. The examiner can normally be reached on M-F (7:15 am-4:45 pm). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Johann Richter can be reached on 571-272-0646. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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